Date: January 22, 20019

To: Planning Commission
From: David B. Bookless
Subject: 2018-40: Trailers — revised language

At the January 8, 2019 meeting of the Planning Commission, project 2018-40, an amendment to
Municipal Code Chapter 405 (Zoning) — Trailers, was discussed. Specifically, the Commission
requested revisions to the draft addressing donation bins/boxes and the use of trailers for
storage in industrial districts. For your consideration, the following revisions are proposed:

(Requested revisions highlighted in yellow)

CHAPTER 405 ZONING
Section 405.060 Definitions

TRAILER

Any vehicle without motive power designed for carrying property or passengers on its own
structure and for being drawn by a self-propelled vehicle, except those running exclusively
on tracks, including a semitrailer or vehicle of the trailer type so designed and used in
conjunction with a self-propelled vehicle that a considerable part of its own weight rests
upon and is carried by the towing vehicle, which does not meet Building Code
requirements. A permanent foundation shall not change the character of a trailer unless the
entire structure is erected in accordance with the City Building Code. The term "trailer"
shall not include cotton trailers as defined in Subsection (8) of Section 301.010, RSMo.,
and shall not include manufactured homes as defined in Section 700.010, RSMo.

Section 405.760 Supplementary District Regulations.

R. Temporary Structures

1.

Temporary structures constructed and placed on an individual parcel for thirty-one
(31) or more days, whether cumulative or consecutively, per twelve-month period
shall require a conditional use permit.

Temporary structures may not be constructed or placed on an individual parcel for
more than one hundred eighty (180) days, whether cumulative or consecutively, per
calendar year.

All temporary structures, regardless of duration, shall comply with the respective
zone district regulation in which it is placed.

Exception. Recycle bins and clothing drop boxes for not-for-profit, tax-exempt
charities and organizations, construction office trailers, and portable toilets.
However, such recycle bins/clothing drop boxes, and construction office trailers
must meet the setback requirements of the respective zone district.

Construction office trailers are governed by the following restrictions:
a. Meet applicable setbacks.
b. Exterior maintained with no rusting, dents, broken windows, etc.

c. The area around the construction trailer will be maintained by cutting
grass and keeping free from litter.

d. The construction trailer will be removed before an occupancy permit
(temporary or permanent) is issued.
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6. Portable toilets are governed by the following restrictions:

d.

Portable toilets shall be provided when adequate toilet facilities are not
provided on a site associated with a building or demolition permit or City-
authorized special event.

Portable toilets shall be located on the site and not on public property
unless expressly authorized by the City when associated with a special
event.

Portable toilets shall be located a minimum of fifteen (15) feet from all
curb lines, ten (10) feet from side property lines, and at such locations so
as to limit public view. The doors to portable toilets shall not face any
street or adjacent property line.

Portable toilets shall be serviced at regular intervals to maintain sanitary
conditions and minimize odors.

Portable toilets shall be locked and secured from tipping over when no
construction, demolition, or special event activity is present.

7. Recycle bins and clothing drop boxes for not-for-profit, tax-exempt charities and
organizations are governed by the following restrictions:

a.

b.

Shall be prohibited on unimproved properties and on developed
properties, which are unoccupied.

Shall be located on a paved surface.
Maximum height shall not exceed 8 feet.

d. Maximum floor area shall not exceed 36 square feet

Maximum number of bins/boxes per property:
1. Two upon properties with an area up to two acres.

2. Three upon properties with an area greater than two acres but less
than or equal to four acres

3. Four upon properties with an area greater than four acres.

Shall be prohibited from being located in required parking spaces, public
or private right of way, driving aisles, fire lanes, required landscaped
areas, pedestrian areas, sight triangles, or within 5 feet of a fire hydrant.

Shall be setback a minimum of 25 feet from residential districts or
properties with uses, 25 feet from public or private rights-of-way, and 5
feet from all other property lines.

Shall only be permitted upon properties within nonresidential zoning
districts and upon properties with any zoning classification that are
primarily used by not-for-profit organizations.

Signage on bins and boxes shall be limited to 5 square feet per side.

Ownership information, to include address and telephone number, shall
displayed upon all bins and boxes.

Shall utilize a mailbox or safety chute and locked access door to prevent
unauthorized entry.
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Outdoor display or storage of materials shall be permitted.

. The collection or storage of perishable items shall be prohibited.

. The property owner, the entity which granted permission for placement,

and the bin/box owner shall be individually and jointly responsible for
abating and removing all garbage, trash, debris and other refuse material
in the area surrounding any donation bin within 72 hours written or verbal
notice by the City.

. Responsibility and Liability. The owner of the donation bin/box, the entity

which granted permission for placement, and the owner of any private
property upon which a violation of these regulations occur may be held
individually and severally responsible and liable for such violation.

T. Use of vehicle or trailers for storage prohibited.

Neither vehicles (whether operable or inoperable) nor trailers (whether on or off axles) may
be used as storage buildings. This shall apply to all vehicles and trailers, including
commercial vehicles, recreational vehicles, panel vans, semi-trailers, railroad box-cars,
intermodal shipping containers, CONEX boxes, ISO containers, etc., except as follows:

a. Tractor and semi-trailers combinations (i.e. “Tractor-trailers) may be used for
temporary storage (e.g. up to 3 months), for businesses located on the same
property, where the property is zoned M-1, M-2, or M-3, or as explicitly authorized
in property zoned C-4, subject to conditions contained in Section 405.760(T)(2),
paragraphs b, ¢, d, e, f, g, h, and i, below.

i

The Community Development Director may grant a one-time extension
upon written request for a period not to exceed 3 months. The City Council,
after review and recommendation of the Planning Commission, may grant
an additional one-time, non-renewable additional extension of up to 6
months, upon written request.

b. Trailers, as referenced herein, may be utilized for seasonal storage on property
zoned "C-2" or "C-3,” or as explicitly authorized in property zoned C-4, between
November 1 and January 31, subject to the following:

i

iii.

iv.

A permit must be submitted for review and approval by staff, prior to the
placement of seasonal storage trailers, to include an application and
support documentation delineating the location on the property where the
trailers shall be located, all buildings and structures, drive lanes, parking
areas, points of ingress/egress, and all information necessary to
demonstrate compliance with this section, as directed by staff.

Trailers shall not be located in right-of-way, easements, internal drive
aisles or roads, required yard setbacks, required parking spaces, fire lanes,
in prominent view from rights-of-way or access lanes (i.e. the public
viewshed), or so positioned to block access to utilities or public services
(e.g., manholes, meters, fire hydrants, fire lanes, etc.).

The exterior of the trailers must be maintained with no rusting, dents or
peeling paint.

Trailers shall be located on a hardened surface (e.g., concrete, asphalt).

Trailers shall be located directly on the ground (i.e., stacking of trailers
shall not be permitted).
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vi.  Trailers shall be prohibited from connecting to utility services, from
tapping into the services of the primary facility (i.e., using extension cords
to provide electricity, garden hoses to provide water, etc.), or from
connecting to peripheral devices such as, but not limited to, air
compressors, refrigeration/heating units, generators, etc.

vii.  Trailers shall be prohibited from storing perishable goods.

viii.  Trailers shall be prohibited from storing hazardous or dangerous materials
(e.g., chemicals, solvents, propane, explosives, etc.), except when the
applicant provides documentation from the appropriate governing
authorities (e.g., Building Department, Fire, Police, EPA, MoDNR, etc.)
that all required safety and security requirements have been met.

ix. Failure to satisfy any of the requirements of this section shall be
considered a separate misdemeanor offense for each trailer where such
offense has occurred and is punishable by a fine of two hundred dollars
($200.00) per offense without further warnings or notices being issued.
Each day that the offense(s) shall continue shall be considered a separate
violation. For purposes of clarification, each trailer on a property which is
in violation of this Section shall be a separate violation, and each day that
such trailer remains in violation of this Section shall be a separate
violation, such that the fine of two hundred dollars ($200.00) shall apply
per trailer per day.

Section 405.050 Non-Conforming Lots, Non-Conforming Uses of Land, Non-Conforming
Structures, Non-Conforming Uses of Structures and Land, and Non-Conforming
Characteristics of Use.

A. Intent. Within the districts established by this Chapter or amendments that may later be
adopted there exist:

1.

Lots,

2. Structures,
3.
4

. Characteristics of use, which were lawful before this Chapter was passed or

Uses of land and/or structures, and

amended, but which would be prohibited, regulated, or restricted under the terms
of this Chapter or future amendment. It is the intent of this Chapter to permit these
non-conformities to continue, except as delineated herein, until they are removed,
cease operation, or damaged beyond fifty percent (50%), but not to encourage their
survival. It is further the intent of this Chapter that non-conformities shall not be
enlarged upon, expanded, or extended, nor be used as grounds for additions,
expansions of operations of the use, and/or adding other structures or uses
prohibited elsewhere in the same district.

Non-conforming uses are declared by this Chapter to be incompatible with
permitted, or in some situations, conditional uses in the districts involved. A non-
conforming use of a structure, a non-conforming use of land, or a non-conforming
use of structure and land in combination shall not be enlarged upon, expanded, or
extended, nor be used as grounds for additions, expansions of operations of the use,
and/or adding other structures or uses prohibited elsewhere in the same district after
passage of this Chapter by attachment on a building or lands of additional signs
intended to be seen from off the lands, or by the addition of other uses, of a nature
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which would be prohibited generally in the district involved.

To avoid undue hardship, nothing in this Chapter shall be deemed to require a
change in the plans, construction, or designated use of any building on which actual
construction was lawfully begun prior to the effective date of adoption or
amendment of this Chapter and upon which actual building construction has been
carried on diligently. "Actual construction” is hereby defined to include the
planning of construction materials in permanent position and fastened in a
permanent manner.

5. The existence of any present nonconformity anywhere in the City shall not itself be
considered grounds for the issuance of a variance for other property.

B. Non-Conforming Lots Of Record.

For purposes of this Chapter, the terms single ownership and same ownership shall be
interchangeable, and shall refer to contiguous lots or parcels owned by single or muitiple
individuals, trusts, corporations, partnerships, or other parties of interest, and shall include
contiguous lots or parcels owned by any combination of husband and/or wife, or other legal
spousal relationships pursuant to State statute.

1. In any district in which single-family dwellings are permitted, a single-family
dwelling and customary accessory buildings may be erected on any single lot of
record at the effective date of adoption or amendment of this Chapter,
notwithstanding limitations imposed by other provisions of this Chapter. Such lot
must be in separate ownership and not of contiguous frontage with other lots in the
same ownership, provided however, that if the said lot is of record in a subdivision
of record as of the passage of this Chapter and if said subdivision of record has
constructed residences upon seventy percent (70%) or more of its platted lots of
record, then single-family residences may be constructed on each of said platted
lots as non-conforming lots of record. This provision shall apply even though such
lot fails to meet the requirement for area or width, or both, that are generally
applicable in the district, provided that yard and dimensions and requirements other
than these applying to area or width, or both, of lot shall conform to the regulations
for the district in which such lot is located. Variance of yard requirements shall be
obtained only through action of the Board of Adjustment.

2. If two (2) or more lots or combination of lots and portions of lots with contiguous
frontage in single ownership are of record at the time of passage or amendment of
this Chapter, and if all or part of the lots do not meet the requirements established
for lot width and area, the lands involved shall be considered to be an undivided
parcel for the purposes of this Chapter, and no portion of said parcel shall be used
or sold in a manner which diminishes compliance with lot width and area
requirements established by this Chapter, nor shall any division of any parcel be
made which created a lot with width or area below the requirements stated in this
Chapter, provided however, that if the said lots or combinations of lots and portions
of lots with contiguous frontage in single ownership are of record in a subdivision
of record as of the passage of this Chapter and if said subdivision of record has
constructed residences upon seventy percent (70%) or more of its platted lots of
record, then platted lots in said subdivision shall be one (1) lot and not an undivided
parcel.

C. Non-Conforming Structures. Where a lawful structure exists at the effective date of

Page 5 of 10



adoption or amendment of this Chapter that could not be built under the terms of this
Chapter by reason of restrictions on area, lot coverage, height, yard, its location on the lot,
or other requirements concerning the structure, such structure may be continued so long as
it remains otherwise lawful, subject to the following provisions:

1. No such non-conforming structure may be enlarged or altered in a way which
increases its non-conformity, but any structure or portion thereof may be altered to
decrease its nonconformity.

2. Should such non-conforming structure or non-conforming portion of structure be
destroyed by any means to an extent of more than fifty percent (50%) of its
replacement cost at the time of destruction, it shall not be reconstructed except in
conformity with the provisions of this Chapter.

3. Should such structure be moved for any reason for any distance whatever, it shall
thereafter conform to the regulation for the district in which it is located after it is
moved.

. Non-Conforming Uses Of Structures, Land, Or Structures And Lands In Combination. If
lawful use involving individual structures with a replacement cost of ten thousand dollars
($10,000.00) or more, or of structure and lands in combination, exists at the effective date
of adoption or amendment of this Chapter, that would not be allowed in the district under
the terms of this Chapter, the lawful use may be continued so long as it remains otherwise
lawful, subject to the following provisions:

1. No such non-conforming use shall be enlarged, expanded or increased nor extended
to occupy a greater area of land than was occupied at the effective date of adoption
or amendment of this Chapter.

2. No such non-conforming use shall be moved in whole or in part to any portion of
the lot or parcel other than that occupied by such use at the effective date of
adoption or amendment of this Chapter.

3. If any such non-conforming use of a structure, land or structure and land in
combination ceases for any reason for a period of more than sixty (60) days (except
when government action impeded access to the lands), any subsequent use of such
structure, land or structure and land in combination shall conform to the regulations
specified by this Chapter for the district in which such structure, land or structure
and land in combination is located.

4. No additional structure or structures shall be erected in connection with such
nonconforming use of land.

5. No existing structure devoted to a use not permitted by this Chapter in the district
in which it is located shall be enlarged, extended, constructed, reconstructed,
moved, or structurally altered except in changing the use of the structure to a use
permitted in the district in which it is located.

6. If no structural alterations are made, any non-conforming use of a structure, land or
structure and lands may as a special exception be changed to another non-
conforming use provided that the Board of Adjustment, either by general rule or by
making findings in the specific case, shall find that the proposed use is equally
appropriate or more appropriate to the district than the existing non-conforming
use. In permitting such change, the Board of Adjustment may require appropriate
conditions and safeguards in accordance with the provisions of this Chapter.

7. Any structure, land or structure and land in combination, in or on which a non-
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conforming use is superseded by a permitted use, shall thereafter conform to the
regulations for the district, and the non-conforming use may not thereafter be
resumed.

8. Where non-conforming use status applies to a structure, land or structure and land
in combination, removal or destruction of the structure shall eliminate the non-
conforming status of the land. "Destruction,” for the purpose of this Subsection, is
defined as damage to an extent of more than fifty percent (50%) of the replacement
cost at time of destruction.

E. Repairs And Maintenance.

1. On any non-conforming structure or portion of a structure containing a non-
conforming use, work may be done in any period of twelve (12) consecutive months
on ordinary repairs, or on repair or replacement of non-bearing walls, fixtures,
wiring, or plumbing, to an extent not exceeding ten percent (10%) of the current
replacement cost of the nonconforming structure or non-conforming portion of the
structure as the case may be, provided that the cubic content existing when it
became non-conforming shall not be increased.

2. If anon-conforming structure or portion of a structure containing a non-conforming
use becomes physically unsafe or unlawful due to lack of repairs and maintenance,
and is declared by any duly authorized official to be unsafe or unlawful by reason
of physical condition, it shall not thereafter be restored, repaired, or rebuilt except
in conforming with the regulations of the district in which it is located.

3. Nothing in this Chapter shall be deemed to prevent the strengthening or restoring
to a safe condition of any building or part thereof declared to be unsafe by any
official charged with protecting the public safety, upon order of such official.

F. Non-Conforming Uses Which Otherwise Require A Conditional Use Permit. Any use
which is permitted with a conditional use permit in a district under the terms of this Chapter
(other than a change through Board of Adjustment action from a non-conforming use to
another use not generally permitted in the district) shall be deemed a non-conforming use
in such district, and will be permitted to continue under the terms for non-conforming uses
or until such time as a conditional use permit has been granted by the City under the terms
contained in Section 405.870 Conditional Use Permits.

G. Non-Conforming Mobile Home Parks And Non-Conforming Mobile Homes. All
nonconforming mobile home parks and other non-conforming mobile homes lawfully
existing at the effective date of the adoption of this Chapter, that would not be allowed in
the zoning district or under the terms of this Chapter, may be continued so long as it remains
otherwise lawful, subject to the following special provisions:

1. Non-conforming mobile home parks within "MHD" Mobile Home Districts.
Mobile home parks located in "MHD" Mobile Home Districts that are non-
conforming due to lot size, setback, or other such characteristics shall be subject to
the following special provisions:

a. Shall not be expanded or modified except in conformance with the
guidelines of the "MHD" Mobile Home District.

b. Non-conforming mobile home parks or parts thereof that are made to
conform with the regulations of the "MHD" Mobile Home District shall
thereafter be required to conform and shall not be altered to create a non-
conforming use.
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c. Any non-conforming mobile home park destroyed by any means to an
extent of more than fifty percent (50%) of its reconstruction cost at the
time of destruction including streets, pads and utilities shall not be
reconstructed except in conformance with the provisions of the "MHD"
Mobile Home District.

d. Notwithstanding other provisions of the "MHD" Mobile Home District
regulations to the contrary, mobile home parks that are located within
"MHD" Mobile Home Districts that existed at the time of adoption of this
Chapter shall meet the following minimum requirements:

(1) Mobile homes shall not be located closer than ten (10) feet from any
street right-of-way, road easement, or street that is located within the
boundaries of the mobile home park. No mobile home shall be
located closer than twenty (20) feet from any street right-of-way or
road easement that is located outside the boundaries of the mobile
home park.

(2) Mobile home pads may not be expanded and larger mobile homes
may not be placed in the mobile home park.

(3) Mobile homes shall be located so that there is a clear space of not
less than fifteen (15) feet between it and any other mobile home,
building, or structure of any kind, except storage sheds not exceeding
ten (10) feet by ten (10) feet in dimension or any required fencing.
Any deck, carport, patio cover, or other appurtenance that is
constructed of combustible material shall be considered to be a part
of the mobile home and shall not be located closer than fifteen (15)
feet from any other mobile home, building, or structure of any kind.

(4) For the purposes of this Chapter, the above setback provisions shall
be applied without regard to any internal side or rear property lines
for lots that are platted within the mobile home park.

2. Non-conforming mobile home parks not located in a "MHD" Mobile Home
District. All mobile home parks that are not located within "MHD" Mobile Home
Districts are considered as non-conforming uses and as such are subject to the
following special provisions:

a. All mobile home parks or parts of mobile home parks that are not located
within "MHD" Mobile Home Districts are prohibited from expanding upon
the nonconforming use by adding additional pads, lots, or other facilities
to enable the placement of additional mobile homes.

b. Notwithstanding other provisions of this Chapter to the contrary, mobile
home parks that are not located within "MHD" Mobile Home Districts that
existed at the time of adoption of this Chapter shall meet the following
minimum requirements:

(1) Mobile homes shall not be located closer than ten (10) feet from any
street right-of-way, road easement, or road that is located within the
boundaries of the mobile home park. No mobile home shall be
located closer than twenty (20) feet from any street right-of-way or
road easement that is located outside the boundaries of the mobile
home park.
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(2) Mobile home pads may not be expanded and larger mobile homes
may not be placed in the mobile home park.

(3) Mobile homes shall be located so that there is a clear space of not
less than fifteen (15) feet between it and any other mobile home,
building, or structure of any kind, except storage sheds not exceeding
ten (10) feet by ten (10) feet in dimension or any required fencing.
Any deck, carport, patio cover, or other appurtenance that is
constructed of combustible material shall be considered as a part of
the mobile home and shall not be located closer than fifteen (15) feet
from any other mobile home, building, or structure of any kind.

(4) For the purposes of this Chapter, the above setback provisions shall
be applied without regard to any internal side or rear property lines
for lots that are platted within the mobile home park.

c. Non-conforming mobile home parks destroyed by any means to an extent
of more than fifty percent (50%) of its reconstruction cost at the time of its
destruction, to include streets, pads, and utilities, shall not be reconstructed.

d. Any non-conforming mobile home parks, not located in a "MHD" Mobile
Home District, that is abandoned for sixty (60) days shall not be used
thereafter as a mobile home park.

3. Non-conforming mobile homes not located within mobile home parks. All mobile
homes lawfully existing at the date of the adoption and approval of this Chapter
that are not located within mobile home parks or "MHD" Mobile Home Districts
are considered as non-conforming uses and as such are subject to the following
special provisions:

a. Mobile homes which are not located in a mobile home park existing on
the effective date of this Chapter may not be replaced with another mobile
home; and

b. Mobile homes which are not located in a mobile home park existing on
the effective date of this Chapter may only be repaired or renovated as
permitted in Section 405.050(E) Repairs and Maintenance.

H. Termination And Removal Of Non-Conforming Use.

1. The period of time during which the following non-conforming uses of buildings,
structures or land may continue or remain shall be limited to two (2) years from the
effective date of the original ordinance, or for two (2) years from any amendment
thereto which causes the use to be non-conforming. Every such non-conforming
use shall be completely removed from the premises at the expiration of the two (2)
year period. Those uses to which the above applies are as follows:

a. Any non-conforming building or structure having a fair cash market value
not in excess of one thousand dollars ($1,000.00) on the effective date of
this Chapter.

b. Any of the following non-conforming structures, vehicles or other
outdoor equipment, which are not attached to a building and existed
lawfully on the effective date of this Chapter:

(1) Non-conforming signs;
(2) Billboards;
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(3) Outdoor advertising structures; and

(4) Commercial vehicles, recreational vehicles, panel vans, semi-trailer,
railroad box-cars, intermodal shipping containers, CONEX boxes,
ISO containers, etc. being utilized for the purpose of storage or as
storage buildings, except as expressly allowed in the Zoning
Ordinance.

¢. Any non-conforming use of land where no enclosed building is involved,
or where the only buildings employed are accessory or incidental to such
use, or where such use is maintained in connection with a conforming
building other than automobile wrecking yards and junk yards. However,
public or private off-street parking lots lawfully established prior to the
effective date of this Chapter shall not be affected by this provision.

2. No junk or automobile salvage yard shall be operated or maintained for more than
thirty-six (36) months after a zoning change to a use district within which such use
is not permitted, except that in an "M-3" Limited Manufacturing District, the City
Council may permit, for a specified time, the continued use of an area containing a
junk or automobile salvage yard provided that a six (6) foot high masonry wall or
durable, decorative, site-proof fence be constructed around such areas.
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